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HOUSING SOCIETIES REPEAL BILL 2005 
Second Reading 

Resumed from 30 August. 

HON RAY HALLIGAN (North Metropolitan) [8.15 pm]:  I have already spoken on this bill to explain the 
concerns of members of the opposition.  We understand and agree, and know that in this case the stakeholders 
certainly agree, that the time has come for these societies to be wound up.  Our concern is purely with the 
amount of money that will go back to current borrowers.  The government has put forward a figure of $4 000, 
which leaves an amount still within trust that would be given to the government.  I understand the government to 
have said that this amount will be made available to other people in need of housing assistance.  That is all very 
laudable, but my concern, which I expressed on the last occasion on which I spoke on this bill, is that I believe 
we need to be clear and totally comfortable that all stakeholders have had the opportunity to put forward their 
case about the amount that might be provided to meet outstanding loans.  The information and explanations that I 
was given have not satisfied me that the amount suggested - that is, up to $4 000 - is in fact fair and equitable.  
Many arguments have been put forward about the fact that borrowers who have repaid their loans will not be 
able to access any of this money.  I understand that.  If I recall correctly, about 520 borrowers would be provided 
with a certain amount at a particular date, which I believe is in the order of $1.95 million, leaving in the order of 
$5.15 million to go towards government programs to assist other worthy people who are seeking to buy a home.  
As I say, that is all very laudable.  However, I come back to whether $4 000 is a fair and reasonable amount for 
each loan holder.  If it is equitable, we will have no problem agreeing to this bill.  My concern is that if we 
agreed to this bill without satisfying ourselves that stakeholders had the opportunity to put forward their case 
about what amount they believed was fair and equitable, we would be doing the wrong thing.  This important 
process could be undertaken in a short time.  It is a matter of going to the two building societies, not all 520 
borrowers, to ensure that members of the board of those building societies can place on the public record their 
agreement to the provision of this amount, or at least to be provided with the opportunity to put forward 
alternatives. 

Discharge of Order and Referral to Standing Committee on Legislation 
Hon RAY HALLIGAN:  For that reason, and as I have explained the situation in as much detail as I possibly 
can, I move without notice -  

That order of the day 98, Housing Societies Repeal Bill 2005, be discharged from the notice paper and 
be referred to the Standing Committee on Legislation to -  

(1) Consider whether the maximum distribution for a contributing member of the society, being 
the lesser of - 

(a) $4 000; and 

(b) the amount of the advance of money made by the society to the member that is 
outstanding on preservation day; 

 is equitable in all the circumstances. 

(2) Report by Wednesday, 12 October 2005. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [8.23 pm]:  The government will 
oppose this motion of referral.  I had hoped that rather than having to deal with this motion of referral, I would 
have the opportunity to hear other speakers put their views on this bill, and then I could deal with some of Hon 
Ray Halligan’s concerns.  I indicated in private conversations with the member that I am of the view that we 
could resolve those concerns without having to send the bill to a parliamentary committee to deal with a narrow 
aspect of the measure.  One of my concerns is that the legislation has been a long time coming.  I know that the 
preservation date for the bill was 21 October 2004.  The housing societies and the Department of Housing and 
Works had an expectation that the Parliament would proceed with the legislation.  We are very shortly coming 
up to the first anniversary of the preservation date.  Some expectation is held that the legislation will be passed, 
that the society boards will make progress towards winding up the societies and that the proposed distribution 
and setting up of the social housing account will occur. 
This is a good opportunity to go through some of the issues the member raised. 
THE DEPUTY PRESIDENT (Hon George Cash):  A problem we face is that this is a referral motion.  It is 
not possible to go through the issues that the parliamentary secretary wants to raise.  The argument at the 
moment is whether the bill should be referred to the Standing Committee on Legislation.  It may be, if the 
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parliamentary secretary asks him to do so, that Hon Ray Halligan will withdraw the motion to enable her to 
speak to the second reading stage, and, then, before the vote is taken, this motion be moved again.  It is not for 
me to enter into that debate.  However, the parliamentary secretary cannot speak on the second reading issues at 
this stage because the house is considering a referral motion. 

Point of Order 
Hon RAY HALLIGAN:  I seek your guidance, Mr Deputy President.  I have heard your remarks - rather than 
your advice - and I take it that it is in order for me to seek leave to withdraw the motion, and to ask the house to 
consider that it be a foreshadowed motion. 
The DEPUTY PRESIDENT:  The member can seek leave to withdraw the motion, but he will not be able to 
move it again himself.  The debate has proceeded.  However, if that is understood by all members, I am sure 
someone else will move the motion if that would assist Hon Kate Doust.  I can see that Hon Ray Halligan is 
yielding to Hon Kate Doust’s comments.  Maybe Hon Kate Doust could clarify the position as she sees it. 
Hon KATE DOUST:  I am quite relaxed to proceed that way or -  
The DEPUTY PRESIDENT:  It provides the opportunity for that to take place. 
Hon KATE DOUST:  That would be very helpful.   
THE DEPUTY PRESIDENT:  I thank the parliamentary secretary for the clarification.  I understand that Hon 
Ray Halligan is about to seek leave to withdraw the motion.  If that is the case, I will proceed with the second 
reading stage to enable other members and Hon Kate Doust to speak on the matter.  As I understand it, after the 
vote is taken at the second reading stage, another member will move this referral motion, and the house can then 
decide where it stands on that matter. 

Debate Resumed 
Motion, by leave, withdrawn. 

Second Reading 
HON GIZ WATSON (North Metropolitan) [8.28 pm]:  The explanatory memorandum of the Housing 
Societies Repeal Bill 2005 that was kindly provided to me reads -  

The purpose of this bill is to repeal the Housing Societies Act 1976 and allow for the winding up of the 
two remaining housing societies registered pursuant to the Housing Societies Act 1976.  The bill sets out 
how the reserves of the remaining two housing societies will be distributed amongst its members . . .  
The housing societies, which were formally known as terminating building societies, have been in 
operation since the late 1950’s.  Initially a society would be formed to cater for groups of people with 
some sort of common community thread.  There have been nearly 700 societies registered pursuant to 
the Housing Societies Act, 1976.  A society would assist its members attain a low deposit, concessional 
interest rate home loan to construct or purchase a home. 
Under the normal circumstances of winding up a society any surplus reserves of the society are 
distributed to the remaining members.  However, as a result of the general consolidation of many 
societies administered by management companies, the winding up and distribution of reserves to 
members did not regularly occur . . . only 2 remaining housing societies having consolidated reserves of 
nearly $7.1 million.  Housing society membership has reduced from over 35,000 in the past to now less 
than 6,000 current members of which approximately 520 are “on balance sheet” members who have a 
loan with a society. 
Government funds or guarantees under the Housing Loan Guarantee Act, 1957 were provided to 
housing societies giving them a lower cost of finance than from traditional funding sources like banks, 
building societies or credit unions.  Because of government’s intrinsic role in the housing society 
industry, the Housing Societies Repeal Bill 2004 introduced by Government to wind up the operations 
of the housing societies and repeal the Housing Societies Act, 1976 includes a distribution of $1.95 
million of reserves to “on balance sheet” members of the housing societies and also perpetuates a 
significant portion of the housing society reserve funds, approximately $5.15 million to be used for 
assisting other low income families into affordable housing. 
The $1.95 million, will be distributed to “on balance sheet” members of a society who have a current 
loan with their society or had a loan with their society as at 21 October 2004 . . . The distribution is up 
to a maximum of $4,000 per “on balance sheet” member. 
. . .  
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The balance of reserves ($5.15 m) will be repatriated to government for use in future housing programs 
and will be administered via a Social Housing Account by the State Housing Commission. 

That is what the bill claims to be seeking to achieve.  We do not find this bill particularly controversial.  We 
accept that these terminating housing societies have run their course, having served a useful purpose in providing 
low-interest loans to their members.   

Hon Ray Halligan raised an interesting question about the figure of $4 000 that is to be distributed to the on-
balance-sheet members.  I will speak a little about the concerns that Hon Ray Halligan has raised about how that 
figure was arrived at.  We have had some conversation about that behind the chair, and I agree that it seems to be 
an arbitrary figure plucked out of the air.  In the conversations I have had with the advisers on this matter, they 
have also agreed that it is fairly arbitrary.   

I have considered the issue raised by the honourable member about a referral of the bill to a committee.  I seek 
the advice of the Chair on whether to discuss that matter now or leave it to the end.  It may be more appropriate 
to discuss the referral as a separate item.  
The DEPUTY PRESIDENT (Hon George Cash):  The referral motion may or may not be moved.  It is my 
understanding that it will be moved, because that was the general arrangement.  However, it would be 
appropriate not to deal with that at this stage.  
Hon GIZ WATSON:  I will not go into any more detail about the referral at this point, but I concur that there 
has been a reasonably arbitrary process to arrive at that figure.   

Another question about this bill is why it is necessary to wind up these societies now.  I realise that the 
government is acting to deal with the process of the redistribution of the societies’ funds, which it considers has 
not been handled fairly or equitably by the societies themselves.  The government believes that there is a 
necessity for it to move in and ensure that the process is handled more equitably.  I agree with the arguments that 
have been put about why that needs to happen.  We need to know whether the housing societies have had an 
opportunity to comment on the process.  I understand that they have agreed to this process of winding up, and I 
have seen some correspondence that formally indicates that they are happy to go along with this legislative 
approach.  I have not myself investigated what individual members of the societies think, but I assume that the 
correspondence reflects the wishes of the members as well, to an extent.  
I will talk specifically about a couple of clauses. Clause 10 deals with the amount to be distributed.  The 
explanatory memorandum states - 

A contributing member may receive the lesser of $4,000 or the amount of their outstanding loan balance 
if their loan balance is less than $4,000 as at preservation date, which is 21 October 2004. 

I will withhold further comments until we debate the referral motion, assuming that comes up later.   
I have a further query, about clause 16.  I will just flag it for the moment, because I assume that we will move 
into the Committee of the Whole to deal with this matter in more detail.  However, clause 16 seems to conflict 
with the short title of the bill, in that the short title refers to a repeal of the Housing Societies Act 1976 and the 
Housing Loan Guarantee Act 1957, so it is specifically about repeal.  However, clause 16 provides for the 
replacement of specific subsections of the Housing Societies Act 1976.  It seems to be rather strange that, if these 
whole acts are being repealed, clause 16(2) provides for repeal of section 59(4a) and its replacement with two 
other subsections.  I will seek a response from the parliamentary secretary about that matter, and perhaps it can 
be addressed in more detail when we reach the committee stage.  
The next issue I wish to raise relates to clause 13, which deals with payments into and out of the social housing 
account.  The Greens (WA) do not have any problem with the fact that the surplus funds will be put into a social 
housing account.  In fact we think that that is probably a useful boost in the provision of housing for those who 
can least afford it.  Clause 13(1) reads - 

An account called the Social Housing Account is established as part of The State Housing Commission 
Fund referred to in section 62(2) of the Housing Act 1980. 

Clause 13(3) reads - 

The Social Housing Account may be applied by the Minister, but only for the following purposes -  

(a) social housing purposes; 

(b) payments under section 12(5). 

That is all well and good, but I looked at what the Housing Act 1980 actually says, and I was not able to find a 
definition of “social housing purposes”.  If we are talking about social housing programs that provide housing 
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for people who cannot afford it, there are some concerns in the non-government sector that deals with people 
who are struggling to be housed that there will be a potential shift in the government’s approach to providing this 
sort of housing; that is, a shift towards affordable housing rather than true social housing.  I will refer to an 
occasional paper that was put out by Shelter WA in 2003, to explain my concern.  It states -  

The 1992 National Housing Strategy defined housing stress as a household in the bottom two income 
quintiles paying in excess of 30% of net income.  In this broad definition, affordable housing means any 
housing costing less than 30% of income for the bottom 40% of income earners. 
A narrower definition that has gained popularity in recent times pitches affordable housing as the 
private sector alternative to public and community housing.  In this sense, affordable housing is any 
housing supplied by the private sector that meets some affordability criterion.  Again, the criterion used 
is usually 30% of income, although this narrow definition often includes middle income earners (ie. part 
or all of the third quintile) in its target group.  This definition effectively recognises that Government 
funding for public and community housing is decreasing, placing an increased emphasis on the private 
sector to provide housing for people towards the bottom of the income scale. 
Regardless of the definition used, all of the indications are that the amount of affordable housing in 
Western Australia is falling across all tenures. 
. . .  
The final tenure, social housing, is declining in importance relative to home purchase and private rental.  
In June 1997, the State Housing Authority owned 39,001 dwellings, or roughly 6.5% of total housing 
stock in Western Australia.  Since then, stock numbers have remained more or less stagnant, falling 
marginally to 38,872 dwellings by June 2002.  However, with recent construction activity rapidly 
expanding housing in the private sector, social housing now represents only around 4.7% of total 
housing stock.  In other words, social housing is now an option for a significantly smaller portion of 
West Australian households than it was five years ago. 
The failure to expand social housing stock is due in part to falling Government funding for social 
housing, and in part to the policy of ‘targeting’ people with high needs and low incomes.  Because of 
the higher needs of this group, targeting has increased tenancy management costs and, because of their 
lower incomes, it has reduced rental revenue.  In other words, targeting has reduced the financial 
viability of social housing providers. 
Overall, it is evident that there has been a severe decline in housing affordability in Western Australia 
in recent times. 
. . .  
Private rental housing is less secure than social housing and most research indicates that social housing 
is by far the most cost effective way of increasing housing affordability. 

I raise this issue in the context of this debate because if we are going to inject more than $5 million into a social 
housing fund, I want to be assured that it is aimed at genuine social housing that actually targets the people in the 
lowest quintile who pay upwards of 30 per cent of their income on housing.  That basically takes people below 
the poverty line.  Once people pay more than 30 per cent of their income to house themselves, they are in deep 
strife.  It is admirable to provide an injection of funds to assist those people, but I want to ensure that the funds 
will not be used to subsidise private rental properties.  I want to be assured that it will be provided for true 
community and social housing that will increase the housing stock and ensure that that affordability is based on 
the ability of the occupant to pay rather than on the market forces that determine private rentals.  That is the shift 
that is evident in some of the debate and the rhetoric about providing housing to people on low incomes.  I note 
with some trepidation that one of the objectives of the recently released State Housing Strategy, which was 
released by the minister last Wednesday as a draft for discussion, is more about getting people into home 
ownership.  That is fine; however, it worries me that a proportion of the community will require housing 
assistance.  Social housing must remain a responsibility of the government.  It must ensure that the housing stock 
remains high and that the people who need housing are provided with housing.  I am aware that the waiting lists 
are long and that the number of disadvantaged people in the community who are unable to afford housing is on 
the increase.  That is due to the very buoyant economy and the increase in the cost of housing, which means that 
the rental market has increased also.  The people at the bottom of the pecking order always lose in that type of 
scenario. 

I seek from the parliamentary secretary an assurance that social housing will be defined and I want some 
clarification about how the money will be spent.  Will it be spent on community housing?  Will it be used to 
increase the housing stock?  Will it be used to provide cheap loans?  What exactly is intended?  In my 
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investigation of the matter, I have not been able to find any more information about how “social housing” is 
defined.  There is an argument that it is not always good to define things too tightly, but I want to ensure that the 
money is not siphoned off into other areas. 

I cross-referenced clause 13 with section 62(2) of the Housing Act 1980.  That section states - 

All such moneys shall be credited to an account at the Treasury, forming part of the Trust Fund 
constituted under section 9 of the Financial Administration and Audit Act 1985, to be called The State 
Housing Commission Fund and applied to the purposes of this Act. 

From my reading of the act, the money to be provided for social housing will be allocated to the State Housing 
Commission fund.  Perhaps the parliamentary secretary can provide some indication of the limitation of the uses 
to which the funds can be put.  That will reassure me that the funds will be used to provide housing to those who 
most need it.  It is in keeping with the intent of the housing societies that this bill seeks to wind up that the funds 
that have been accumulated genuinely be used for the benefit of the maximum number of people who are 
struggling to find adequate housing. 
My main concern is to get assurances that the social housing fund will be used for those purposes.  I do not have 
any further concerns about this bill.  If the government can provide an assurance that the funds will be 
distributed to address the housing needs of those who are least able to afford housing and to ensure that the 
government will maintain its commitment to providing social housing, we will support the bill.  I will comment 
further about the appropriateness of deciding whether $4 000 is the correct figure when we move to the 
appropriate part of the debate. 
HON MURRAY CRIDDLE (Agricultural) [8.49 pm]:  I will not take long.  I have had a very good briefing 
from the staff that the minister has provided, and I thank the minister for providing that briefing.  I found the 
history of the termination of the building societies up to the present day quite interesting.  I am most interested in 
the distribution of the $7.1 million and of the $2 million or thereabouts that will be provided to the 520 
remaining members.  It has been suggested that they should be given up to $4 000 each.  I am interested to know 
what up to $4 000 means and how that figure will be calculated.  I ask the parliamentary secretary to define how 
that figure was arrived at.  I understand that is what Hon Ray Halligan was talking about when he moved and 
then withdrew his motion just a moment ago.  I would also like to have a clear understanding of the social 
housing account of $5.15 million, which will go from the societies to the government to assist more families to 
obtain affordable housing.  Hon Giz Watson outlined that issue very well.  I notice that there are a couple of 
issues on clause 13, which states - 

(3) The Social Housing Account may be applied by the Minister, but only for the following 
purposes - 
(a) social housing purposes; 
(b) payments under section 12(5). 

Clause 12(5), which will become section 12(5), states - 

Payments under subsection (4) are charged to the Social Housing Account.   
I want a clear understanding of the issues involved in that, what it will mean when it is applied by the minister 
and how he will arrive at a decision on not only where the moneys will be spent but also who will make the 
decision about where that money will go.  It would be interesting to know the guidelines that will be applied to 
the distribution of those funds when it comes to loans to people at the lower end of the social spectrum who 
obviously need housing.  I will not go on.  I would appreciate it if the parliamentary secretary would outline 
those issues. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [8.51 pm]:  I thank honourable 
members for the comments they have made on this bill.  I hope that as I go through my reply I will be able to 
resolve some of their concerns.  Hon Ray Halligan talked about his concerns regarding transparency and decision 
making in the winding up of these funds and also in determining the allocation of the funds and the 
establishment of the social housing account.  In response to that, my first comment is that the housing societies 
were consulted about the future of the housing societies, given the different direction that Keystart was taking by 
using mortgage brokers to originate new home loans for the scheme.  We are all aware that since the 
deregulation of banking, a much broader range of home loan products are available to everyone, including those 
people on lower incomes who in the past would have gravitated towards housing societies to access their loans.   
The principals of the societies were extensively consulted and concluded that it was warranted to wind up the 
affairs of the societies and to address the built-up society reserves.  The principals of the societies considered that 
it was necessary for legislation to be used to address this issue, as the Housing Societies Act 1976 and society 
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rules require that societies distribute reserves in a specified manner.  The provisions of the Housing Societies Act 
1976 would result in a few residual members of a society receiving an excessive windfall, without regard for the 
previous members of the societies who had also contributed to the built-up reserves.  I note that in Hon Ray 
Halligan’s second reading contribution he said that the executive of Westland Housing Society had expressed the 
view that that housing society supported this legislation.  I have received a copy of a letter about this bill from 
the other building society, the Western Homebuyers Housing Society, dated 25 August and signed by Mike 
Bonney, the chair of the board of directors, which states - 

The contents of the above Bill were discussed at our last Board meeting. 

The Board were satisfied with the proposed process of drawing the activities of the Housing Societies in 
this State to an appropriate conclusion 

I table that letter.   

[See paper 747.] 

Hon KATE DOUST:  We sought further clarification of whether those societies had a view on the amount of 
money that had been determined would be distributed to members.  Again, a letter about this bill was received 
from Mr Mike Bonney from the Western Homebuyers Housing Society, dated 1 September.  He states - 

Further to our letter of the 25th August 2005, in which we confirmed the Boards consideration and 
satisfaction of the contents of the above bill. 

We confirm that the proposed distribution of property, Section 10, is appropriate given all the issues 
relating to this matter. 

Unfortunately, I have not been able to obtain a similar letter from the Westland Housing Society.  I understand 
that it is awaiting the outcome of the legislation.  Again, I table that letter. 

[See paper 748.] 

Hon KATE DOUST:  That is just the first stage to establish that the housing societies were involved in and 
consulted about the changes that were about to occur.  Although the housing societies may not have been 
involved in the actual discussions about how the calculation of the $4 000 came about, I hope that at least in one 
of those situations members will see that they support the decision that was made.   

I will deal with the reason that the government gets $5.1 million of the built-up reserves.  The legislation 
provides for the establishment of a social housing account in the State Housing Commission books.  The money 
will be quarantined for use in a manner that is consistent with the cooperative nature of housing societies.  The 
use of the funds in a cooperative not-for-profit housing model will include the steps for families to make the 
transition from rental accommodation to affordable housing, if it is so desired.  The government had an intrinsic 
role in the creation of the housing societies, whose purpose was to provide housing ownership options for 
families in Western Australia.  The government has provided commonwealth-state housing funds for the 
societies to on-lend to members at concessional interest rates under conditions set by the Department of Housing 
and Works.  The Housing Loan Guarantee Act has also been used by the societies to obtain private finance from 
banks, and these loans have been guaranteed by the Treasurer and the home loans indemnified by the Treasurer.  
Again, the conditions for this scheme were set by the Department of Housing and Works.   
The provision in the legislation to transfer the funds to a social housing account in the Department of Housing 
and Works to fund a not-for-profit entity to provide housing for low-income earners, with similar cooperative 
aims to the housing societies, means that there will be a continuation of the use of those funds in a cooperative 
environment.  When winding up the affairs of other not-for-profit entities, it is not uncommon that the 
constitution of an entity provides for the surplus to be passed on to another not-for-profit entity with similar 
objectives.  The remaining members are then refunded their nominal membership, and the accumulated surplus 
is used to further the aims of the initial entity.  I suppose a good example would be a sporting club.  People pay a 
membership fee to a sporting club.  The sporting club, for whatever reasons, may wind up.  Its members are not 
paid the remaining funds, whatever they might be.  Those funds are normally transferred to another sporting club 
which may be in close proximity or which may be of a similar nature, so that it can continue to provide the same 
sorts of facilities. 
The big question seems to be: how did the government arrive at the $4 000 distribution amount?  At the point at 
which legislation was being considered there were five societies, each with a different number of members and 
reserves, giving rise to different capabilities to make distributions.  The varying capacities of societies meant that 
it was not possible to have parity across all societies.  It is also clear that the contributions of members towards a 
build-up of society reserves cannot be measured, as the remaining societies are the result of numerous 
consolidations over the previous 30 years.  We have already noted that the number of societies has reduced 
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rapidly from 600 or 700 to five, and then to two.  Particularly over the past five or six years, it has been a fairly 
swift reduction.  At present, two housing societies remain; that is, the Western Homebuyers Housing Society and 
the Westland Housing Society, with 400 and 120 members respectively.   
I will deal with the methods of distribution that could be applied by those societies.  They could employ a couple 
of different means to distribute reserves.  One method is to complete a distribution among all members, based on 
their present outstanding mortgage.  Under this arrangement, a member who has a larger mortgage and who 
possibly has a stronger financial capacity would receive a significantly bigger entitlement in the distribution than 
a member who has less financial capacity and a smaller loan.  The example I provide to illustrate this is that prior 
to the preservation date of 21 October 2004, the Westland Housing Society chose this method of distribution.  It 
distributed $1.85 million worth of reserves to its members.  As a result, there was no parity in the distributions 
received by members.  The distributions ranged from as little as $324 to $98 000, with approximately 50 per cent 
of members receiving distributions ranging from $10 000 to $30 000.  One must ask: where is the fairness and 
equity?  Effectively, those people had their mortgages halved.  That is very nice, but it was not necessarily fair or 
equitable across the breadth of the membership.   

Hon Ray Halligan:  There were assumptions that the larger the loan, the greater the capacity, and the lower 
loan, the lesser the capacity.   

Hon KATE DOUST:  Hon Ray Halligan has taken the words out of my mouth.   

Hon Ray Halligan:  That is what the parliamentary secretary said.  I do not necessarily agree with that.  A 
person can have a large loan and have little capacity to repay it.  

Hon KATE DOUST:  I do not know about that.  

Similarly under this method, a fellow member who possibly had the same financial capacity as other members, 
but who was intent on repaying the loan in advance, would have a lower loan balance than a member who had 
made only the minimum monthly instalments.  In that situation, a member would receive less of a distribution 
than his or her counterpart.  By paying off their loans in advance and contributing to the build-up of reserves, 
those members would have been disadvantaged.  The $4 000 will provide a stronger sense of equity, without 
creating unjust enrichment for members of the society.  That method has regard for the former members of 
societies who discharged their loans and who are not part of the distribution.   

Some of the factors that were taken into consideration when determining the distribution of up to $4 000 to 
members included existing legislation and rules of societies on methods of distribution, previous distribution by 
a housing society, the total reserves of consolidated housing societies and the cooperative nature of housing 
societies.  Some cooperatives include provisions in rules or articles of association that, upon winding-up, 
surpluses are to be directed to a like organisation to further the initial objectives of the cooperative.  Other 
factors include the government contribution towards the operation of housing societies’ reserves through direct 
concessional loan funding under the Commonwealth-State Housing Agreement and through the Housing Loan 
Guarantee Act.  Under the Housing Loan Guarantee Act 1957, and since the inception of the scheme, the 
government has paid approximately $1.46 million worth of indemnities to societies when losses have arisen on 
mortgagee sales of members’ properties.  Consideration was given to the equity of past members who discharged 
their loans and who, therefore, do not participate in the distribution of any reserves.  Consideration was also 
given to equity between existing members upon the winding up of their society.  Distributions will be a 
maximum of $4 000.  That is superior to the method of conducting a distribution on the basis of outstanding loan 
balances, when there is a large disparity between members.  The proposed distribution of $1.94 million also 
represents approximately 25 per cent of the balance of accumulated reserves of the housing society industry 
following the distribution of $1.85 million by the Westland Housing Society.  This means that the remaining 
balance of reserves will meet the objectives of the housing societies to assist other low to moderate-income 
families with housing.   

The $4 000 payment will fully repay 71 loans; that is, those loans will be totally wiped out.  Approximately 170 
loans have a balance between $4 000 and $20 000.  The distribution to these members will significantly reduce 
their loans.  The majority of members have loan balances between $20 000 and $40 000.  There are a few 
members with slightly higher loan balances, and these members would initially have had greater borrowing 
capacity based on income.  They are making payments in accordance with their schedule to repay their loan over 
its original term.  Borrowers in other categories have generally made additional payments over the minimum 
required, which has resulted in a reduced loan balance.  A flat amount of $4 000, as opposed to a percentage of 
mortgage value methodology for calculating a distribution, does not excessively differentiate between members 
on the winding-up of a society.  It will provide an equitable benefit rather than a windfall for contributing 
members.   
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Hon Murray Criddle asked about the amount as at the preservation date and what would happen if a loan balance 
was under $4 000.   

Hon Murray Criddle:  I asked how the government arrived at a maximum figure of $4 000.   

Hon KATE DOUST:  It is my understanding that once the initial discussions took place with the housing 
societies, the calculations were done by the Department of Housing and Works.  I understand that the decision 
was made by the registrar of the housing societies after discussions with the appropriate staff who work in that 
area.  A number of calculations were done, taking into account what the other societies could afford to pay to 
provide the best benefit to all remaining members across the spectrum.  It was decided that to provide the best 
outcome for everyone and to ensure equity and parity, $4 000 would be the maximum figure.  A range of other 
figures could have been used, but that was the amount decided on.  It leaves a substantial amount of money to 
establish the social housing account.  I do not know what science went into determining that figure.  I understand 
that lengthy discussions took place about a range of figures.  It was a question of what the societies could afford 
to pay across the spectrum.  
Consideration was given to the fact that members of the societies also had significant assistance in obtaining 
home ownership through the loan schemes.  Members have benefited from gaining access to the home loan 
market earlier than they would have done had they applied for bank finance, which requires higher deposits and 
which also requires the borrower to take out private mortgage insurance at a cost between $500 and $1 000.  
That is a substantial added cost for people on low incomes.  Current members of societies were able to access 
loans on minimal deposits, receive a concessional interest rate and make savings on mortgage insurance 
requirements.  They were also given access to further assistance when financial difficulties arose.  To provide a 
full distribution to the remaining members would have meant unjust enrichment.  The continuation of these 
funds for other families to access future housing assistance programs via the social housing account is an 
appropriate use of those funds.  
Hon Giz Watson raised a number of issues about the distribution of the reserves.  She also raised questions about 
the social housing account.  The remaining $5.1 million from the societies’ reserves will go into a special 
account that will be used for social housing purposes to assist those on the department’s rental waiting list to 
access affordable housing, which is similar to public housing.  The existing public rental criteria will be used.  It 
is proposed that a not-for-profit company be established, with the State Housing Commission and the community 
having an interest in the company.  This model will have the characteristics of a community housing model.  It 
was selected because it will enable the company to access taxation concessions and commonwealth rent 
assistance for its tenants.  This will increase the supply of affordable housing for people on low incomes.  This 
model is supported by the commonwealth and is aimed at complementing the existing community housing and 
rental programs by providing tenants with more options for housing assistance.  The not-for-profit housing 
company will aim to assist as many as possible at the higher end of housing stress.  Initially, that will apply in 
only the Perth metropolitan region.  Rent will not exceed 75 per cent of market rent.  The net rent payable by a 
tenant will be a maximum of 30 per cent of income after commonwealth rent assistance.  In most cases, rent will 
be between 25 per cent and 27 per cent of income.  However, in cases in which tenants qualify for family tax 
benefits, the payments could be below 20 per cent of income.   
Net rent as a percentage of income will vary according to location; gross income, including a proportion of 
family tax benefit; and commonwealth rent assistance.  The maximum after-commonwealth rent assistance will 
be 30 per cent; that is, below housing stress levels.  The Department of Housing and Works modelling, vetted by 
the Department for Community Development, shows that this is achievable in most instances and an 
affordability test will be applied before the tenant is assisted.  It should be noted that, in some cases, tenants are 
paying in the order of 40 per cent of income in private rental; therefore, the not-for-profit housing company will, 
hopefully, provide relief to those families.  This is a genuine attempt to relieve the stress that those people are 
enduring in relation to housing.  
Hon Giz Watson asked why subsections were being amended when the act is being repealed.  I do not have a 
proper response for her at this time, but I hope to provide the information in committee.  I hope I can clarify also 
in committee some of the other questions about clause 13.  At the end of the day, this is recognition that times 
have changed and the system must move forward.  Societies have had to make adjustments and they have 
reached the point at which they have decided there are better ways to provide assistance to low-income families 
who wish to purchase their own property.  This legislation also provides the basis for a fair and equitable 
distribution to the members of those remaining housing societies.  That is the key element compared with past 
examples of distribution.  It is a positive step forward that the remaining moneys will be placed in the social 
housing account, which will continue to uphold the objectives of the original housing societies.  The second 
reading speech reads in part - 
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The objects of the society were not to generate excessive profits, but to provide access to affordable 
home loans for low to moderate income families intending to make the transition from rental housing to 
home ownership.  

The intent in setting up that social housing account is to enable that practice to continue.  It is very positive 
change.  Although the winding up of the societies and the distribution might appear to be occurring under 
unusual circumstance, sometimes we need to take a different approach to providing solutions to unusual 
situations.  It will be a win-win situation for all players involved - both the members of the societies and, in the 
long term, the Western Australian community.  It will further the original objectives of the housing societies 
when they were established.  This is what they were established to do and it will continue that process.  
Hon Murray Criddle:  Who will make a decision on distribution?   
Hon KATE DOUST:  I imagine that the board of the not-for-profit company will make that decision.  If the 
member asks that question in committee, I will provide a definite response.  I commend the bill to the house.  
Question put and passed. 
Bill read a second time. 

Discharge of Order and Referral to Standing Committee on Legislation 
HON SIMON O’BRIEN (South Metropolitan) [9.17 pm]:  I move without notice - 

That order of the day 98, Housing Societies Repeal Bill 2005, be discharged from the notice paper and 
referred to the Standing Committee on Legislation to - 

(1) Consider whether the maximum distribution for a contributing member of the society, being 
the lesser of - 
(a) $4 000; and 
(b) the amount of the advance of money made by the society to the member that is 

outstanding on preservation day; 
is equitable in all the circumstances. 

(2) Report by Wednesday, 19 October 2005.  
I do not need to add much to the earlier comments of Hon Ray Halligan, who, during the second reading debate, 
foreshadowed a motion in similar terms and his reasons for doing so.  Given that the bill has been read a second 
time and the policy of the bill has been established, this is a fresh opportunity to propose that the bill be referred 
to the Standing Committee on Legislation for a short inquiry on the specific matters contained in the motion.  
Members will notice that the motion differs from that foreshadowed by Hon Ray Halligan in that the reporting 
date has been set at 19 October 2005.  After this week, the house will rise for a fortnight and 12 October will be 
the first Wednesday back.  It could be difficult for the committee to report in that time frame.  I have therefore 
changed the date in the motion to 19 October.  I commend the motion to the house.  
HON GIZ WATSON (North Metropolitan) [9.18 pm]:  I have discussed, with the parliamentary secretary and 
Hon Ray Halligan, at some length outside the chamber whether this relatively small, albeit significant, part of the 
bill warrants a committee inquiry.  In most circumstances I advocate committee inquiries if questions can be 
usefully addressed by an inquiry.  However, this particular issue is narrow.  At this stage, I am not convinced 
that much additional information could be gained by referring it to the standing committee.  The number of 
people who have expressed an interest in this bill and, indeed, all the issues surrounding the termination of 
housing societies does not indicate an enormous amount of public interest.  Although I agree with the member 
that the figure seems arbitrary, I am sure it can be adequately addressed in the Committee of the Whole.  I have 
some sympathy for the government’s position and its preference that the bill be dealt with relatively quickly.  We 
do not think this specific and small question warrants the attention of a full committee inquiry; therefore, the 
Greens (WA) will not support its referral to a standing committee.  
HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [9.19 pm]:  The government will not 
support the motion for the reasons I have already outlined.  I have tried to explain to members how the figure 
was decided.  If members still have questions about that point, there will be an opportunity to deal with that 
matter in committee.  A date has been set down and a referral such as this would really push out the time frame.  
Although this legislation is not absolutely urgent, there is some pressure to pass it before the anniversary of the 
preservation date, as that would assist the housing societies in the winding up of their organisations and in the 
speedy distribution of funds and the establishment of the social housing account.  I do not believe that a lot more 
would be gained by referring the bill to a committee.  Any further questions can be responded to in the chamber.   
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HON RAY HALLIGAN (North Metropolitan) [9.20 pm]:  My response to the parliamentary secretary is that 
not only has the bullseye been missed but also the whole dartboard.  I put forward an explanation of why the bill 
should be referred to a committee.  The parliamentary secretary’s response has given me no joy whatsoever.  To 
say that these issues might be resolved during the committee stage offers no hope at all, because I have already 
received a briefing from the people who determined the figure.  I said in my contribution to the second reading 
debate that I was not satisfied with that explanation.  I have absolutely no idea what additional information the 
parliamentary secretary is likely to be able to bring forward that would change that situation.  If it were available, 
she would have been able to explain it herself, but she has not done so.  The two letters she tabled do not talk 
about the $4 000 or the equity associated with it.   
Hon Ljiljanna Ravlich:  You will have the opportunity to raise a whole lot of issues in committee.  The 
parliamentary secretary has prior warning of where you are going.   
Hon RAY HALLIGAN:  No; the motion is quite specific.  The minister should take heed of what has been 
placed before the house rather than shooting off at the mouth.   
Hon Graham Giffard:  That’s a bit unkind.  You’re the big mouth ambassador.   
Hon RAY HALLIGAN:  The big mouth in front and the little one behind!  It is incumbent upon this house, and 
certainly upon members on this side of the chamber, to try to ensure that there is equity in legislation.  
Government members do not appear to bother about that to any great extent.  Then we have, of course, the 
Greens (WA), who suggested that it is just a small part of the bill.  It may be only a small part but it is certainly 
not insignificant.  In fact, it is the whole purpose of the motion.  To say that nothing could be achieved by 
referring the bill to a committee smacks of one of two things; that is, either a total disregard for the committee 
system or a total lack of understanding of what is being proposed.  In either case, it makes it difficult for us to 
understand how a person can vote on such a motion from that position of ignorance.  The whole purpose of the 
motion was to achieve equity.  If members on the other side of the chamber, including members of the Greens 
(WA), believe that they have received a fair explanation of why the amount is up to $4 000 and why 
$5.15 million will go into government hands, they had the opportunity stand in the house to try to convince 
members on this side of the chamber of that.  However, they have not done so.   
More importantly, we need to place on the public record what the stakeholders feel about what the government is 
proposing to do through this legislation.  The only possible way to do that is through the committee system; that 
is, by calling witnesses and allowing them to express their ideas.  The referral purely concerned the issue of the 
$4 000; in other words, the equitable distribution of the $7.1 million that is in reserves.  This decision has now 
been made by bureaucrats, who have been aided and abetted by the government and the Greens (WA).  I suggest 
that nobody on the government side of the chamber has any idea of whether this amount is equitable.  They have 
accepted it and digested it.  I hope it gives them indigestion.  This attitude is typical of this government; that is, 
to ride roughshod over people and to not give them the opportunity to come forward and express a point of view.  
As I said, it is totally disregarding the committee system in this case.  The committee system is lauded all the 
time.  Yes, it is good and it should be available.  We should send legislation to committees.  However, in this 
instance, it is far easier for members to side with the government because they may be able to get something out 
of the government at a later time.  Equity is a matter of principle.  It is one principle that members on the 
government side of the chamber unfortunately appear to have forgotten.   
Question put and negatived. 

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Kate Doust (Parliamentary Secretary) in 
charge of the bill. 
Clause 1: Short title - 
Hon RAY HALLIGAN:  Members were advised that some urgency is attached to the progress of this bill.  
Other than a few dates referred to in the bill, I am not aware of the urgency suggested.  Mention was made that 
one building society would not undertake any distribution of funds until the end of August.  It is 20 September.  
If something were going to happen, it could have happened in the past three weeks.  Nothing appears to have 
happened.  Nobody is haemorrhaging; nobody is dying at this time.  Why is this bill so urgent that the amount to 
be distributed to the 520 people with loans cannot be reviewed?  I will ask a number of questions of the 
parliamentary secretary.  I firstly ask her to place on the record the reason for urgency with this bill.  If the 
parliamentary secretary is unable to provide a satisfactory explanation in that regard, I will ask the question 
again.  We have heard a number of times that urgency is associated with the bill.  Why? 
Hon KATE DOUST:  The date I should have mentioned in relation to the urgency of this bill was 19 August 
2005, which is the date agreed to by the Westland Housing Society and the registrar of housing societies.  Since 
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that date has passed, Westland could, if it chose to do so, distribute all its remaining funds at any time.  That 
would be against the bill’s intent. 
Hon RAY HALLIGAN:  That being the case, parliamentary secretary, what has the government done in the 
intervening period since 19 August to negotiate with that housing society so it does not distribute any of its 
reserve funds? 
Hon KATE DOUST:  I understand that discussions have been held with Westland and that it was told that it 
should not distribute those funds.  If it were to distribute those funds prior to the passage of the legislation, and 
money were paid out to members, the legislation contains a call-back provision that would enable the 
government to seek reimbursement of those funds from individual members. 
Hon RAY HALLIGAN:  Therefore, that urgency does not exist.  The government has a safety net and could get 
back any funds distributed by the housing society.  Having told the housing society that the government has that 
mechanism, I understand why progression of the legislation is needed; however, I suggest that the urgency we 
have been told about does not exist. 
Hon KATE DOUST:  Although there is a call-back provision in the bill, I can only imagine the difficulties the 
government would face in trying to recover funds once they are paid out to individual members. 

Clause put and passed. 

Clauses 2 and 3 put and passed.   

Clause 4:  Relationship of this Act to the Housing Societies Act 1976 and the rules of societies -  
Hon GIZ WATSON:  I am curious about this clause in the same way that I was curious about clause 16 in that 
they seem to be at odds with the short title of the bill in that this measure will repeal the Housing Societies Act 
1976.  Clause 4(1) reads - 

To the extent of any inconsistency between the provisions of this Act and the provisions of the Housing 
Societies Act 1976 the provisions of this Act prevail.   

How does that make sense?  If we are to repeal the bill entirely, surely there would be no inconsistencies 
anyway.   
Hon KATE DOUST:  I understand that because this bill repeals the Housing Societies Act and the distribution 
of funds is different from those provided for in that act, the conditions of this bill prevail over any 
inconsistencies that may occur between the two.  

Hon GIZ WATSON:  I am not sure whether that helped me, to be honest.  If the bill is being repealed, and does 
not exist after this legislation is passed, why is a clause required stating that, in the event of any inconsistencies, 
this legislation will prevail over an act that has just been repealed?  The act will not be there.  

Hon KATE DOUST:  I understand that the bill is not repealed until the housing societies are wound up.  There 
must be something in place until that event occurs.  That is what this clause does.  It makes a change that applies 
until that final winding up of the societies, and then it is repealed.  

Hon GIZ WATSON:  That makes more sense.  What is the time frame, then?  If there is a lag between this bill 
coming into effect and the 1976 act being repealed, when does that happen? 

Hon KATE DOUST:  I understand that the societies must be wound up no later than 12 months after the date of 
proclamation.  

Clause put and passed. 

Clauses 5 to 8 put and passed.  

Clause 9:  Minister may intervene - 
Hon RAY HALLIGAN:  Clause 9(1) states - 

If a society has not appointed a liquidator to wind up the society before the end of the 60th day after 
commencement day, the Minister may appoint a liquidator to wind up the society. 

Subclause (2) deals with the 12-month period the parliamentary secretary just mentioned.  In view of the 
relationship between the government and the only two societies that now exist, did the government feel that it 
was absolutely necessary to have a safety net of this nature for its negotiations with those two societies? 
Hon KATE DOUST:  These provisions have been included to allow for any contingencies that may occur.  
Hopefully, the winding up will be complete within 12 months, but we never know what might occur.  This 
provision is included in case something were to go amiss.  
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Hon RAY HALLIGAN:  I take it that it is the belief of the minister that 12 months is a more than reasonable 
period to allow the societies themselves to try to wind up their affairs.  Subclause (2) states that the minister 
may - not shall - appoint a liquidator, so the minister might be in a position to allow the societies to continue on 
without dissolution, or take over that action.  

Hon KATE DOUST:  My understanding is that this clause gives the minister the option.  If it looks as though 
the housing societies are moving towards winding up within the 12 months, that will be fine.  If it looks that 
though there are issues, this clause gives the minister the flexibility to appoint a liquidator to progress the matter.  

Hon RAY HALLIGAN:  That is the interesting point.  Again, clause 9(2) says only that the minister may 
replace the liquidator rather than continue with the existing liquidator undertaking the task.  I was interested in 
the response from the parliamentary secretary that, if the liquidation was only taking up the 12 months, that was 
fine, but sometimes things can take longer for a variety of reasons.  That is why I ask whether the minister feels 
that he may be able to allow the society, through its own liquidator, to continue the process beyond the 12-month 
period.   

Hon KATE DOUST:  I understand that that is an option.  It is up to the minister.  

Clause put and passed. 

Clause 10:  Distribution of property of societies on or after preservation day - 
Hon RAY HALLIGAN:  This is the clause that has caused those on this side of the chamber the most 
consternation, and is the reason for the unsuccessful referral motion.  Clause 10(3) states - 

The maximum distribution for a contributing member of a society is the lesser of - 
(a) $4 000; and 
(b) the amount of the advance of money made by the society to the member that is outstanding on 

preservation day. 

The preservation day is 21 October 2004.  Here again we come up against this figure of $4 000.  The 
parliamentary secretary, in her second reading response, suggested that a satisfactory explanation might be 
provided during the committee stage.  I suggest that this is the ideal opportunity for that to be done.  

Hon KATE DOUST:  If at the preservation date a member owed an amount that was greater than $4 000 - I 
have already outlined that there are a range of loan amounts - the loan holder would receive payment of $4 000, 
and no more.  If on that preservation date a member owed, say, $3 000, the loan would be paid out for that full 
amount.  If the member had paid off the loan after the preservation date, and the loan was less than $4 000, the 
member would receive the amount paid out on that date.  

Hon RAY HALLIGAN:  I thank the parliamentary secretary for the lesson in mathematics.  I understand that.  
However, I again come back to the point that the limit of the amount to be paid is $4 000.  I have had briefings 
and I have read the legislation.  I know what is written in black and white.  However, I have yet to hear a 
satisfactory explanation about how and why the figure of $4 000 has been arrived at. 

Hon KATE DOUST:  I hope I can work my way through this.  My understanding is that the figure of $4 000 
was arrived at because it allows for an even distribution among members of societies and it is affordable for each 
society, while it also allows some funds to remain with the societies to be used to further their objectives.  I 
believe that it is an equitable amount in all circumstances because it gives each member $4 000. 

Hon RAY HALLIGAN:  I must repeat that I am still looking for a satisfactory explanation.  I do not consider 
that explanation to be satisfactory.  The fact that everyone will receive $4 000 does not make it equitable.  It has 
been mentioned that larger amounts than $4 000 were borrowed.  It has been said erroneously that the people 
who have taken out loans of a greater amount have a greater capacity to repay them and that the people with 
smaller loans must be having greater difficulties repaying their loans.  I do not necessarily agree with that 
assertion.  Each case must be considered individually.  The provision of $4 000 to each of the individuals who 
are involved in the 520 loans is far from equitable.  I would like an admission from this government that it has 
come up with a figure that has left it with $5.15 million.  Admittedly that will not be put into consolidated 
revenue but will be used to assist people by the provision of social housing.  The people who borrowed from 
these housing societies were not looking for social housing; they were looking to become home owners of their 
own volition.  The government has made the decision to go down this path and I do not necessarily totally 
disagree with it.  However, I come back to the figure of $4 000.  We have talked about contrived figures 
regarding other legislation; this is a contrived figure and I believe that this situation is contrived and calculated.  
It has absolutely nothing to do with equity.  The figure has been calculated.  Somebody said that this figure is 
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about right; look at the amount it leaves us with.  Everyone has agreed on that figure.  All I want is an admission 
of that nature. 

Hon BRUCE DONALDSON:  Clause 10(2)(a) states - 

first, in satisfaction of its liabilities; 

What is the estimate of the cost of the liquidators?  Sometimes their fees can be quite high. 

Hon Ljiljanna Ravlich:  It would add to the cost. 

Hon BRUCE DONALDSON:  Yes.  I wonder whether the parliamentary secretary can provide the chamber 
with an indication of the fees that will be charged.  Usually a significant fee is charged for forced liquidations as 
an overall percentage. 

Progress reported and leave granted to sit again, pursuant to sessional orders. 

House adjourned at 9.57 pm 
__________ 

 
 


